
GUIDE TO 
MAKING A WILL
Life can be complicated, but writing your Will doesn’t have to 
be. Our team of experienced solicitors are specialists in setting 
up Wills for people with complex family or financial situations.  
We can help you understand how to best arrange your estate in 
order to protect your family and your wealth in the long term. 

Why use a solicitor? 

It is important to prepare a Will which best suits your personal 
and financial circumstances and your wishes. A properly drafted 
Will ensures that you have complete peace of mind for the 
future and that your loved ones are protected in the event of 
your death

We recommend that you review your Will every five years 
or after any major change in your life such as a separation, 
marriage or divorce, having a child, an adjustment in your 
financial circumstances or moving house.



What could you save by writing a Will?  

Inheritance tax  
•  A Will can help you reduce the amount of Inheritance Tax 

that might be payable on the value of property or financial 
assets you leave behind. If your home makes up a high 
proportion of the value of your estate, your surviving spouse 
or partner might be forced to sell the property to pay tax or 
fulfil your bequests to family members.

•  We can ensure you make full use of the Transferable Nil Rate 
Band and Residential Nil Rate Band which could save your 
estate (for a couple) up to £270,000.

•  If you have previously made a tax saving/discretionary 
trust Will then these need to be reviewed as a result of the 
governments’ new tax allowances as it may mean you need 
to make changes to qualify for the Residential Nil Rate Band.

Business owners
•  If you have a business then you need to have a Will that 

allows you to benefit from special allowances of Inheritance 
Tax.

Family changes
•  If you have remarried, you can make provisions in your Will 

for any children you have from previous relationships to 
ensure they receive a share of your estate whilst still providing 
for your spouse. 

•  If you are living with a partner but you’re not married, dying 
without a Will means your surviving partner won’t necessarily 
inherit a shared home or your possessions.

•  There is a danger that if you are estranged from your husband 
or wife, they will inherit the whole receive a share of your 
estate if you die without a Will, irrespective of your wishes.



Protecting your children
•  If you have vulnerable children or relatives who are 

dependent on you, a Will can give you peace of mind that 
they will be financially secure and protected.

•  If you have adult children who are likely to inherit the family 
wealth, you can use a Will to protect that wealth from 
any future relationship breakdown or divorce they may 



What happens if I die without  
making a Will?

The fact is, if you die without a Will your final wishes will be in 
the hands of the Government’s ‘intestacy rules’.  These rules 
determine how your bank accounts, securities, home and other 
assets are distributed, and the people you would want to inherit 
your estate, might not get anything.

The absence of a Will can lead to serious family disputes 
and significant stress and upset for loved ones. Get peace of 
mind that you’ll be protecting your loved ones financially and 
emotionally with a professional Will, knowing that your final 
wishes will be respected.



The Law of Intestacy
Are you
married?

Is your estate 
worth more 

than £250,000

Do you have 
children?

Assets shared 
equally 

between them

Do you have 
parents?

Assets shared 
equally 

between them

Do you have 
brothers and 

sisters?

YES NO

YESNO
YES NO

YES NO

Spouse gets 
everything

Do you have 
children?

YES NO

Spouse gets 
£250,000 and a 
life interest in 

half of the 
remainder. 

Children get 
the rest

Do you have 
parents?

YES NO

Spouse gets 
£450,000 plus 

half the 
balance. Rest 

shared 
between 
parents

Do you have 
brothers and 

sisters?

YES NO

Spouse gets 
£450,000 plus 

half the 
balance. Rest 

shared 
between 

brothers and 
sisters

Everything 
goes to spouse

Assets shared 
equally 

between them

Do you have 
grandparents?

YES NO

Assets shared 
equally 

between them

Do you have 
uncles and 

aunts?

YES NO

Assets shared 
equally 

between them

Everything 
goes to Crown

YES NO



5 most common myths about writing a Will

1.    “My family can sort everything out” False!  

If you do not leave a Will, you die ‘intestate’ which means the 
government decide who will inherit your estate. Strict rules apply 
and this means your assets may be passed to those you would not 
have chosen to inherit. 

2.  “I have a Will so I can just amend it myself if things change” 
False!

When Mrs Gold sadly passed away, her executors came to see us. 
They had found a Will she made in 1999 leaving everything to her 
husband and then to her sister Margaret. Her husband died before 
her in 2010. Sadly Mrs Gold had fallen out with her sister since 
her husband’s death and realising she would inherit millions, she 
crossed Margaret’s name out in the Will and replaced it with the 
name of a charity. 

Alterations to a Will are not valid after it has been executed – you’d 
need to make a new Will/Codicil signed in the presence of two 
independent witnesses.  In this case, Margaret inherited her sister’s 
entire estate.

3.  “Marriage won’t affect my Will” False!

Mr Brooks is divorced. He made a Will in 2013 leaving everything 
to his son Ted. In 2016 he married his new partner Jennifer. Sadly 
he then passed away in an accident a year later. Mr Brook’s wife, 
Jennifer, came to see us as she had found a copy of his Will, 
written in 2013. She wanted to know if it was valid.

It was not valid. Marriage revokes a Will unless there is a specific 
clause in the Will stating that it won’t be revoked by marriage to a 
particular person. In this case Jennifer received the whole estate 
(under £250,000) and Mr Brook’s son Ted received nothing. 



4.  “I’m not married but I live with my long term partner, I 
don’t need a Will” False!

This is one of the most common myths we hear. The truth here 
is simple, if you are unmarried but want your estate to pass to 
your partner, you must have a Will.

Katy and Ben have been together for over 20 years and jointly 
own their house, they don’t have any children. Ben has a 
property portfolio worth £500,000. Sadly Ben dies suddenly, 
without a Will. As you would expect, the house passes to Katy 
as the joint owner. However the property portfolio passes to 
Ben’s closest living relative.

5.  “My debts will die with me” False!

Any debts you have will be paid for from your estate before it is 
distributed under the rules of intestacy.



Top Tips for Writing a Will

1. Use a professional
Professionals can help as they can give you options that you 
may not otherwise be aware of. As well as ensuring your final 
wishes are met, solicitors can advise on how to make the most 
of the available inheritance tax allowances and can assist you 
in establishing trusts and other arrangements to look after your 
family after you have gone. 
 
It is highly recommended that you seek professional legal 
advice and use a qualified and regulated solicitor covered by the 
Solicitors Regulation Authority.

2. Choose your executors well
Executors are responsible for exercising your estate in 
accordance with your instructions after you have died. 
If you are married, don’t appoint your spouse as the sole 
executor. If you both died together then neither of you would 
have a living executor. Always appoint a default or substitute 
executor in the event your spouse is unable to act on your behalf.



3. Appoint guardians
If you are the last living parent and die leaving a child under 
the age of 18, a guardian will be appointed by the court if you 
haven’t made a Will or haven’t said who this should be in your 
Will. Unmarried couples should make sure they appoint each 
other as guardians in their Wills.

4. Ensure your Will is signed
To validate a Will, you must have two independent witnesses, 
over the age of 18, watch you sign the Will.

As a beneficiary cannot legally benefit from a Will they have 
witnessed, your witnesses should be people who will not inherit 
anything under the Will. Any gift made in a Will to a witness will 
be void.

5. Take care of your Will
Decide how to look after your Will and let your executors know 
where it is. Always make sure your executor can get to your 
Will without applying for probate. Never store it in a bank safety 
deposit box as the bank can’t open the box until the executor 
gets a grant of probate and probate cannot be granted without 
a Will. 

6. Review your Will when life changes
We strongly recommend you review your Will every 5 years, or 
when personal circumstances change.
  
If you have divorced, remarried, or live with a new partner but 
have not married, you must make sure your Will has been 
updated to reflect your new situation and ensure your estate 
passes to the people you wish to inherit.

If you own a second home, have accrued financial assets or 
have recently received an inheritance, an up-to-date Will can 
help you make best use of the available inheritance and capital 
gains tax allowances. 



Can we help you?

We know that seeing a solicitor and making a Will can be 
daunting, but our friendly team are on hand to guide you 
through the process.
 
If you would like to discuss making a Will, please contact one 

of our specialist solicitors to make an appointment. 

 

01225 485700
hello@mowbraywoodwards.co.uk
www.mowbraywoodwards.co.uk 


